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1. United Nations General Assembly Resolution (UNGA Res.) ) 2200A
(XXl) of 16 December 1966.
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Eibe Riedel, "International Law Shaping Constitutional Law,

Realization of Economic, Social and Cultural Rights", in Ecibe Riedel
ed), Constitutionalism- old Concey b New A

Cortributions 1o the (lh World Congress of e Imemauanul

Association_of C low (Bertiner

2005) 105-121.
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Eibe Ricdel, "The Examination of State Reports art Klein
ed), The Monitoring System of Humap Righis ety Obirgations
Berlin Verlag Amo Spitz, 1998), 95-105; Eibe Riedel, "Der
Iniemationale Pakt Gber wirechafliche, sozale und Kulturelle Rechie

(ICESCRY", in Ulrich Becker (ed.), Implementierung iniernationaler
ozialstandards und-reche (IISR) (in print).
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UN, Econoric and Secial Counsl, Comies on Ecopotue, Sosial
and Cultural Rights, Forty-second session, General Comment No. 20,
"Non-Discrimination in Economic, Social and Cultural Rights (art. 2,
para. 2)", 22 May 2009, E/C.12/GC/19, 10 June 2009.
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1. Committee on Economic, Social and Cultural Rights, General
Comment No. 6, The cconanic, social and culural ights of older
persons, (Thmecmh session, 1995), Doc. E/1996/22 at 20
(1996); General comment t No. 5, Persons with disabilities Eleventh
session, 1994), U.N. Doc E/l995/22 19 (1 eneral Comment
No. 4, The right to adequate hnuslng,(Slxﬂ! sesslon 1991), .N. Doc.
E/1992/23, nnncx 111 at 114 (1991); General Comment No. 7, Forced
vicions, and the sight 1y adecate housing. (Siteenin session;
1998/22, annex IV at 113 (1997); General
Coment No. 15 Right 10  ideguate food (an 113t the Covenant
(Twentieth sessmn, 599)‘ oc. E/C.12/1999/5 (1999); General
"omment No. 13, The right to education (Twenty-first s&:ssxon, 1999)
U.N. Doc. E/C. IZ/1999/|D (1999); General Comment No. The
Hahi 10" the Nigheat. atsinable Sandstd of s (ort 12, o the
Covenant) (Twenty-second session, 2000), U.N. Doc. E/C.12/2000/4
(2000); Genenl Comment No. 15, The right to water (arts 11
the  Cove (Twenty-ninth ~ session, 2002). UN. Doc.
E/C. 12/2002/1 1(2003).
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Jef van Langendonck, “The Right to Social Security and Allied
Rights", in Franz Ruland, Bernd Baron von Maydell and Hans-Jiirgen
Papier (eds. Ve:fa:.wn. Theorte und Prasis des Sozialsaats:
Fesischrifi fir Hans F. Zacher zum 70. Geburtstag (CF. Miller
Verlag, 1098).. 477453 Bertam Schulin, "Techniken shd isiromente
sozialer Sicherheit”, in Bemd Baron von Maydell, Eva-Maria
Hohnerlein (eds), Die Ungestaliung der Systome soziler Sicherneis
in den Staaten Mitle-uid Osteuropas (Duncker & Humbolt 1953,
177 et seq. Bertram Schulin (ed.), Sozialgeseizbuch, (Beck,
cdition, 3008) DexLVIIL

Friedrich Engels, "Dic Lage der arbeitenden Klass in Englan”, in
Marx-Engels-Werke, Vol. 2 (1972), 225-506.
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Asbjom, Eide and Allan Rosas, “Economic, Social and Caltural
Rights, A Universal Challenge', in Asbjomn, Eide, Catarina Krause
and Allan Rosas (eds.), Economic, Social and Culiural Rights: A
Textbook (Matinus Nijhioff Publishers, 2001), 3-7 at 4,
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1. Guy, Perrin, "L'assurance social-ses particularités- son role dans le
passé, e présent et Favenir', in Peter A Kohler and Hans F. Zacher
(eds. dge ur Geschichie und - akiuellor Situation” der
Sozialversicherung (Duncker & Humbolt, 1983), 29 et seq,
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(Cambridge University Prss, 1 seq; Martin Scheinin,
"The Right to Social Security", in Asb o oo o Rosas, supra
note 8, 211-221 at 211 et seq.
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1. Fraz and Keebet von Bendabeckmann, "Rural Population, Social
Security and Legal Pluraism in_ Cenlral Moluccas of Easten
Indonesia®, in John Dixson and Robert P. Scheuller (eds.), Social
Security Progray ms: 4 Cross-cultral Perspeciive (Greenwood: Press,
1995),75 et seq.,
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3 Raolph Baver, Lexikon des Sozal: und Gesundheitwesens, Vol. 3
(R Qldenbourg Verlag, 1992 at 1306,
4. Christopher Steiner,supra pole ||
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6. Christopher Steiner, supra note 11, at 5
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1. Martin Scheinin, supra note 10, at 215 and Jennifer Tooze, The
Right 1o Social Security (unpublished doctoral _dissertation
Nottingham, 2005) passim: against location in article 9, but coverage
in "adequate standard of living" in article 11.
2. Christopher Steiner, supra note 11,97 et seq,; Eibe Riedel, "Kapitel
1V, Solidaritit: Artikel 27 bis 38", in Jiirgen Meyer (ed.), Kommentar
zur Charta der Grundrechte der Europaischen Union (Nomos, 2006)
Art. 34, at 390.
3. European Social Charter (Revised), 3.5.1996, European Treaty
Series (ETS) No. 163.
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Angelika Nufberger, Sozialstandards im Volkerrecht (Duncker
Humbolt, 2005), 63 et se anny Pieters, Introduction into the Basic
Principles of Social Security (Klawer Law International, 1993) at 2;
Joh Dixon, "Social Security and the Ghosts that Haunt It", in John
Dixon and Robert P. Scheurell, supra note 14) 3-14.
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Eibe Riedel, supra note 25, at 390 et seq.
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Policies for Developing Countries (ES% -Paper No. 13, 2003), at 2.
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1. South African Law Reform Commission Discussion Paper 103,

Project 110, Review of Child Care Act. (on line at:

www.doj.gov.za/salre/dpapers/dpl03_pril 10_cover_2002.pdf).
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Socail Assistance Act 13 0of 2004,

3. Khosa, supra note 95, para. 52.
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(International Labour Office, 2004), ix-xii.
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2. Matemity Protection Convention, 1919 (No. 3).
3. Matemity Protection Convention, 2000(No. 183).
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Social Security (Minimum Standards) Convention, 1952 (No. 102);
Equality of Treatment (Social Security), Convention, 1962 (No. 118);
Emploment Injury Benefits Convention, 1964 (no. 121); Social
Invalidity, Old -Age and Survivor's Benefits, Convention, 1967 (No.
128); Medical Care and Sickness Benefits Convention, 1952 (No.
130); Maintenance of Social Security Rights Cunvenllon 1982 (No.
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meenuun, 1988 (No. 168; Malcmlly Protection Cunvcnllun 2000
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1. Bosnia Herzegovian, 1993; Croatia, 1991; Cyprus, 1991; Czech
Republic, 1993; The Former Yugoslav Republic of Macedonia, 1991;
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Droit des assurances socials.
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General Survey of the Committee of Experts on the Application of
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Universal declaration of Human Rights adopted and proclaimed by

General assembly resolution 217A (111) of 10 December 1948, United
Nations, New York and Geneva, 1994,
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(Consolidated text), Official Journal of the European Communities,
€325, 24 December 2002.
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19, at 3 et seq.
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G. Tamburi, L'organisation internationale di travail et 'évolution des
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Guy Perrin, "Reflections on Fifty Yearsof Social Security" 3 (1969) 99

International Labour Review 149-193.
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2.C ion No. 24 ing Sickness 1 for Workers in
Industry and Commerce and Domestic Servants (1927), Convention
P]‘%HZ)S concerning Sickness Insurance for Agricultural Workers
3. Convention No. 35 concerning Compulsory Old-Age Insurance for
Persons Employed in Industrial or Commercial Undertaking, in the
Liberal Professions and for Outworkers and Domestic Servants
(1933), Convention concerning Compulsory Old-Age Insurance for
Persons Employed in Agricultural Undertakings (1933).
4. Convention No. 37 concerning Compulsory Invalidity Insurance
for Persons Employed in Industrial or Commercial Undertaking, in
the Liberal Professions and for Outworkers and Domestic servants
(1933), Convention Isory Invalidity 1 for
Persons Employed in Agrlcullurﬁ] Undcnaklngs (1933).
5. Convention No. 39 concerning Compulsory Widows' and Orphans'
Insurance for Persons Employed in Industrial or Commercial
Undertaking, in the Liberal Professions, and for Outworkers and
Domestic Servants (1933).
6. Convention No. 42 concemning Workmen's Compensation for
Occupational Diseases (Revised 1934),
7. Convention No. 44 Ensuring Benefit or Allowances to the
Involuntarily Unemployed (1934).
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Santiago Resolution (published as a part of the Inter-American Social
Insurance Code): lLd, The International Labowr Code (ILO, 1952)
664 al 666.
2. Guy Perrin, supra note 10.
3. Recommendation  Concerming Income Seurity, Medical Care
Recommendation.
4. 1LO, Approaches to Social Scurvity: An International Sm'\'c{.
S-'eg(i]ﬁex am."J Reports, Series M (Social Insurance) No. 18 (11O, 1942)
at 80.
5. Sir William Beveridge, Social Insirance and Allied Services.
Presented to Parliament %}l Command of His Majesty November 1942
(H.M. Stationary Off., 1969),
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1. Gina Clayton. Textbook on Immigration and Asylum Law (Oxford
University Press, 2004) at 364.

2. Article 33(1).

3. Article 1A (2) Refugee Convention.
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1. Elhiu Lauterpacht and Deniel Bethlehem, The Scope and Content

of the Principle of "Non-refoulemnt™: Opinion (UNHCR, 2001), para.

90.

2. UNHCR, Handbook on Procedures and Criteria for Determining

Refugees Status under the 1951 Convention and the 1967 Protocol

Relating to the Status of Refugees (UNHCR, 1992), para. 28.
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1. Atticle 22. 2. Article 21. 3. Article 31.
4.The Refugee Convention 1951: The Traveaux Preparatoire
Analysed with a Commentary by the Late Dr. Paul Weis, (1995) 7
Cambridge International Documentary Series 378.

5. refugee ;

6. asylum-secker
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Freedom, 1950, as amended by Protocols Nos. 3, 5, 8 and 11. Other
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in: Dallal Stevens, UK Asylum Law and Policy: Historical and
Contemporary Perspectives (Sweet and Maxwell, 2004), para. 426.
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2. The Social Security (Person Abroad) Miscellaneous Amendments
Regulations 1996.
3.The Social Security (Person from Abroad) Miscellancous
Amendments Regulations 1996, Report by the Social Security
Committee, Cm 3062,HMSO, 1996 .
4. House of Commons, Social Security Committee, First Report,
Session 1995-6, Benefits for Asylum Seekers, 1/3 HMSO, January
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L. R v Secretary of State for Social Security, ex p. Joint Council for
the Welfare of Immigrants (QBD) Queen's Bench Division, 26 March
1996. Summary: Scoular J "Case Analysis", 4 (1997) 2 Journal of
Scial Security Law 87.

2. R v Secretary of State for Social Security, ex p. Joint Council for
the Welfare of Immigrants; R v Secretary of State for Social Security,
ex p.B [1996] 4 all ER 385,

3. Scoular, supra note 21, at 88,
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L. R v Seeretary of State for Social Security, ex p. Joint Council for
the Welfare of Immigrants, supra note 22, Brown L ] at 401.

2. Ibid.

3. Lord Ellenborough, CJ in R v Eastbourne (Inhabitants) (1803) 4
Eastat 107, 102 ER 769 at 770 cited in ibid.
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Application From attached, Note 8.
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Committee.




Yo Q0 ol prdacamd (glbog,S oyid b dlius
g Ll ey ozt s Youn oyl 53 Stialy 5 &pelye 0406
e il Sl Sl oty Pl 5 S Y8 Dl 8 oy A
a5 e s ySe JLT U a8 catle oy Laslisl 5 b3l
Sl 3 FAlS Ly et 8 g e fps p BLLL S sl gl
Ol e dle e 3 e 0351 3 s 4 (St (Saaly gblals
Yoot ool 50 b Wk, Lt sl a5 el gt
Ly L 3 51 28 g ol o 4B oy a1y 5550 (gl g A e 21S S8
A el bt s 2 s O ks
Ot Xonn 3l e by 3348 ol den2 )l STl S5l jany
Sl 3 Gy s Ul 53 2 B 0416 038 Wy el 2y s
At 5 4 (g L il 45) TuT 0otk gl
3 Staly Glaabiley LaE 3l bl (S0 T gl 2l Lasl8ls
s Candy 3y g Ll 2l 2l SLlo iy 5o 2y G4i
Jlo 15l 0 B g Dl e ot ol S35
Lags gloun 5 3530 53 r g L3b 0l o2ls OLS 5 Tlae 1821
pramnas OAalis 1B et ol 553 4y 55 30 Sl slhaed 1 plicad
At oS g5 g 4 3 5958 Sajlis 53 (SWaly ) Culas b5l s 03, S
Bl e s St ) ol 35 sl S Sl
s S ge dalyl 0oy SL

st e o b e S Slalis a1 Ll (gaeae sla 4158

2,8 bl g 3l e 4 D5 g JUe gl wee
Audit Commission, Another Cowntry: Implementing Dispersal under
Immigration and Asylum Act 1999 (Audit Commission, June 2000);
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1. Home Office, Secure Borders, Safe Haven: Integration with
Diversity in Modern Britain, CM 5387, (The Stationary Office
Limited, February 2002).

2. National Immigration and Asylum Act Section 55 (3)(b).

3. NASS Policy Bulletin 75- Section 55 (Late Claims) 2002 Act
Guidance.
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1. Sir Stephen Sedley, Lecture delivered to Legal Action Group, cited
in House of Commons Home Affairs Commillee, Asylum
Applications, Second Report of Session 2003-2004 Vol. 1, HC 218-1
(House of Lords, 26 January 2004) para. 194.

2. R (on the application of Q) v Secretary of State for the Home
Department [2003] EWHC 195.

3. R (on the application of Q) v Secretary of State for the Home
Department [2003] EWCA Civ. 364,
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4. Council Directive, supra note 31, Article 16(2).
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1. Alasdair Macintyve, After Virtue: a Study in Morval Theory
(Duckworth, 1985); Bhikhu Parek, "Three Theories of Tmmigration”,
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2. Alan Gewrith, Human Rights: Essays on Justification and
Applications (University of Chicago Press, 1982); Raymond Plant,
“Free Lunches Don't Nourish: Reflections on Entitlement and
Citizenship”, in Glenn Drover and Patrick Kerans, supra note 14;
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98 (July 1988) Ethics 663-686; Thomas Boldwin "The Territorial
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Cambridge Essays (Cambridge University Press, 1992).

3. Michael Walzer, Spheer of Justice (Martin Robertson, 1983).

4. James Hathaway, "Three Critical Questions about the Study of
Immigration Control”, in Cornelius A. Wayne et al. (eds.) Controlling
Immigration: a global perspective (Stanford University Press, 1994) at
49,







oo

o] el gladilelw
Jledei ol

"o

Aonila .\
el e 3 3 Rl glie S8 Malleps Slasls 4T 51 ey B g 50
JB s e el 5l glsilln 8 Cupas | ' elar
b st 3ol s e Ay il sy iy 5 slidisdhe
Bl aS 53 ez (§ i 3 e g S 3 L5408 53 0504 gy
i g 3 Oler OLSILS Chass 31 LS e )13 s
3 s 2ag il ol 5 e gl s el Gy oy
A Len g g ol

Sladie o LT aS cod o g hae 3550 ol 53 302 sladije
izl s glaslilo lacias ay ot dad 4 S o

sl Ll /588 Sl glansatodl Ml 8 g 35S ke s oy S g *
Al sz S a2y s

1. International Labour Organization, Social Security (Mininum
Standards) Convention- C102 (ILO, 1952).




(il 5 ailiaey olesad ol 0 YA

U Lol ol sl 05 sl g 09l 5 Shae bt i) Bzl
)Sf:ag;lb‘vL_“bb-ﬂ.pUl:JyJ:x_,.él})l:..,'-_,i.J..i Lalys
G s o slgty (V) iles S Ul a5 aly galj g a5 ol
P Ol e e o648 oS et QYQI[;J,]‘;JMJ.;,
o Bl 3l Jn s il gt g din iy Yout Ll
ol o Sl STl 3,0, (V) 5 42 k60 oz S ez
35y 5o S U e s 4 te s Jlo s Slasss s Kalisl G as
o L2 ,;,.,,,;L_i‘sxsu,u.,uu.;s;w,abwu,; RN LN (W
oeela 1y e lute il G slaailil ool 350 53 0k
f2r Gl 53 LS Ml Olajle 1 ladoy JiS1 L oS 1S
b oS LT il 5 b Wl 8 05 106 5,0 elazsd b
‘:,_.-.L:ﬂ‘.;iL!‘;“;_JJa_,_‘.ﬁ.slad_ulfj:l.;_,lda‘.u'.b-liqf.\ﬁua
lss gy elazan]

iz aals poo y1 ozl blis ¥

22wl gladoy laast sl S sl slaalys Sl Sl s
w2 el Gl BAT o e Mol oo 3 oy Lo 28 o
IS 33 A8 oy i 13 5l ey w8 el Ol sl
=) t‘s&q-Lqu;LJJJ.ar“mJb:-}mﬁY"\ 28 e,
IS Moy Bl il e yas 1S agne skl Ll
G 1 Gl S 58 i ot el 8 5 1 slasials
sl g L 1y 3 3lpe ey Jils

1. Ibid. International Labour Organization, Social Security: A New
Consensus (110, 2001).




YAY O g ol fuali gladilobs
ezl 5 galasl e gl il Gl |y bzl b @
el 03,5 bl g 53 S Ml L5 s
O ey a3 sy el el e S g S e
e el i gy RS B g3 2 pal
Ot Al g e ol Dl 30 81 gl olezl ol @

g Ced 45 340 0l Ju@&h&lmt&#u;—a,‘_“

B oy bl g oy b 3Ll ploak Al s e B s @

1 Oy 5 063 gt e 5185 0L U5 & elazrl el slawlil, @
S s 315 005 gl ¥ale Ty L 4l 5,0 ol 3

oI ot 4y ez (8 el el Sladllle oy 3 @
st Uy oels ety o 315 by (08 a0l a3l I
ls 55l

35 s g ekt o8 (93050 )3 (g b T e Ol glanilils @
Iy Lajhs 45 502 Soean glanilebe OF Clinadi apnn anmgly god 2ol
S p e o gie Bl ISl 53

S Sl Wl s D50 1 e S (Sl G sl b o
Al phakie |y e (Soes S i |,

e 3 08 e e elaimd el S (Gl oS il 0
Sl o st g b slanty S e e el g8 i
2ls e gledjly pde 4 ozl

Slasbons 8,8 B0 53l SR8 ol 3 edd ey st Ul s
O Ml Bl Yoot o daliadad 53 ad p3lel l-Soal S Y
et Lo




bl g agliady eloint oyl 0 YAY
37 Eilagogas gly ousio OV Hapnar s £yl ¥
st VU olaznl s
el 4 parpe sdoze VU g3 sl S b5l Gy Bleb
OIS S s (1 090 ot a o Bl Oyt 1AY0 o olazrl
O Y ISV CHCLT PR IR S I VW DR N R |
g OS5 0L 315 S b O Jle el 48 352 0 550
3l 083 Jglen Gty 23 6l 551 Ul g 5,8 e

Gz hag b ol b U 5 cedoia SV 4 Glaze Sl
ity ot e IS8 Sl ol 53 0l 2t b ol (St
)Au_:}’_'a‘rﬁ‘__}uﬁk‘}-[:&h&‘k;ﬁ&i&l){_‘.}_ﬂ)
VL8, 85 Laa g mis b 4y sl el 5L Lle b laes Lie
bt 5 i 5438 el a5 3 o e S o
Ctla p aendd (8l IS B w2 Gla el e ol DLy ehasny
Aoalyst 536 Oloan ot o)l Bl 0l OF 33 3503 1, Y+ 0Y G Ll S
ol b 3ar s ol b Tagla 1 et wsls ades (sblye do s Ab 3y
s 3 B GETY O 55 68 5t S Ul 850 b [Ged 5 sgen
SAB a3 A3 5 Y0rE s 6y pper ety SR R IO s
2,8 ST 1 et oL UL Cote iy el

Sl dag Gay 93 48 il prhae (el S S b g i W pan
Ol Bl 53 il 3,8 LAl L2 160 York ualys s tados
£33 6003 03 485 2 g Aalg 5l Sl DL (655 0 dis olazal

il pdy g iy s IO 53 0,8 e g e S

1. "Partisan Social Security claims questioned", (27 February 2005)
Washington Post,
2. campaign




YAY O g eloinl el glaailole
1SSy S g olazrl Gl Bl 48 55 el Yr6 4y, s
e O e Al 5ol iy e S0l OLSS sl algty 5oy e
OLda)50 3 a8 L J 3 S il et glacls 01 3 155400
Sl Ak #LS e aths i 0,8 638 S e by nnad
HaS GlS iaa e witl 0,850 el ey by sty
1) i a3 Ol g Wl g ojlal (L Ay day o V400
upu?!w‘uj;aui\_;rz,j‘i,_w.;.u_,ﬂm,_‘,u,.r,ﬂ&u
Sl b g el 53 S5LS 30 Dbl g 5 0l e IS
4 M,-t,fl_m 25 ol 3 ek w3l 3y 5 LIl ey s e
el SIS e
sl 53 5 A 8 oo el L ALy ade b o gLy Sl S
St mdls S o)L Mgty (gl e g sy g
e i (03 8 G gl s 050 S5 05 5 wge
ool ol oz Gile o gt g s Al i) 6l Yoo
BT S PR R PO U 5 PO B RO FCK 1 IO I N
3 (Sl b3 11 asndl) Ol ol S S [ 0]
Sladlaslo 5,88 LS T IS gl 8) (5 SIS (slanyalontl 8 gl 23
6l b ol Ll S sdocte YL ES (gliel 5l galaes Wilas o fnio
Al L et ol Cdlloten i3S e el 0 )L Bl 53 ks
I3 g Ay ST 51 oy 5y S il Sl 1 55l oo poast
M):Waiswoud:;;_:;.lJu;w@;_,)_h}hﬁGks
denyn OV Sl s dilen S ity pumpeast slabos 1 GUISS 0

1. George W. Bush, Swengthening Social Security for the 2lst
Century (Washington, February 2005).




bt B abiody coleinl el O YAL
el o 30,58 Oleny 000 Ul Ry s sy il
1oty i) el Ol (1 5 U5 i Sy ey 252
ol 0l Ty oot pgar o 31 e o B ey |00 Gy
B e i S PRI IRCH, T < N TR [t
s e Gl S B G e 80 U8 ) ey e Y00
"o

ik (ot Ay o8 50 01 L2 8 o e Ol o Lol gl
Ol s 8 630U 5 boay 5z e SR8 1) OS5l 51 o slmy Ul
o sSom hd gy (S bl SR g 5 A3 Sl 1 Ol
T gdir oyt s (6 4 S e g s s dhs
Y ez ol a8 A2 ST (5 518 laagalosl Ol y 8 0 sMle
3 Amn Rl o Sl i et slaolos Ju ol gy
Al S S St s e ladstis 53 4555 g 50
plem oAl (250l i o e (ooladil G0 (S e WL sbg

f .
as e Grals |

1. "Delay to Social Security reform", (15 July 2005) Financial Times.
2. "Whatever happened to reform?", (31 January 2006) San Francisco
Chronilce.
248 b FLS Ol 31 Uy Ml Gals o 1S s st 1 Lzt ¥
S ol 3 e Sle s s B by gleal 0L
st b by el Gl 3 s e 1 e 300 s el S0l 018,05
D T ST JS JEEe. SR A [t TSP L P S
ol dalys iyl glaans 4o Jiu
International Monetary Fund, 2005 Article IV Consultation with the
United States of America; Concluding Statement of the IMF Mission
(International Monetary Fund, May 2005) at 6.
4. AFL-CIO Center for Working Capital, The Negative Impact of

Social Security Privatization on Defined Benefit Pension Funds
(Washington, March 2005).




Yho O .. slbial ool gladilols
10 Sty e Tl 350 53 Ol D1 b oS- 5
L iy oo Ll il sloayzn g s jlast e o o l31 SLLs
2368 el ;i B ezl Ol Ses b sl o pns il
3y 4SS S '...'.,ku:l.u;ﬁJuﬁijfuwblolﬁ‘j-_ﬂsJy
Uy el sl 005 i pra st gLl sl 48 ool 01 glad
N a8 3 3y Gl ol @il 3 iy 3 g
Aot 4 S e G ) by skl Gyl S 0 4 bl g
Sl sy 'JCL"T| E-,!It__,,b_,,\-)g Bl e la Gl s po b
S5 3 65 gl sl o O 3 by ) e S 1
O3l )13 Ly Ol 018 IS 68 ails aly it 1y OF SL cuiS Glils
OF 31 el 13U e 80 31 oy el s 3 345 g G oy
t;_jljru})}l“_v:'Jlbiﬂu;uw@l’J).L)}iJJﬁquw
2l ezl oy oyas glacles S80S LLsl LT oS ajls 30y
Aoy GRS Ll 415 0L St s oS usS S s Ol
Tty dealgt 3y IS 5 OISG3L oS dizdls GilG G b 4
A!Jw‘wtf}kdjb‘;aﬂé bljl.)j_’lsdb-dlg..‘.iji
Loy 03,8 b 45 34 e glibl a0l ol Olaal s L35 et
B . LI Lt I I PSP S Yo HL<NHN
3 el Massllanes :Jbﬁdwi‘;b;h.uc..-_puls.ﬂ&;,
Bloobs Lanl sl g a5 Ll o ) 0l Il 3 0d 3

23 g g Bl i el ol e asiie da e 0 SV 4 Jle sl )
S oS
"A new act for Social Security", (23 January 2005) Washington Post.

2."Whichever way we fo, some get left behind”, (13 March 2005)
Washington Post.




Sl g aliady oleial ol O YAR
Bt e LI E ¥ T Py ‘.SI’__z by b S S
Ao U Ll 3T 5503 53 a0 S Jadig lacS 4 o8 s
3 s 4y 3 g e

A8 ol a0 Ol 53 Ol o | 5 ptalas (glae 3530
st A (s 8l et S el s g5l s st
Dalmt e oz Sl i 1 it on s b 3 S35l (sl IS
Sl szl el g Sl Saptnr oty O e Olsslatl e
T 5 it il Lol gl Ko | o gt el
s i by s el gl eds o)L slaibn s Mlays Lty
oS o yat o Mad BULa 3 1, OUT pilen ol sy 101,8,LS
r.J.n:Lf

s e PRk ROu By PR S S CTRPSR < I PSS
Dl 93 S Som oS Koy a3y gl 53 OISl MBS gy 4,
ol 2l S Jl ca s (VL DMy et e s gt
e OVl (gl i dtenl i FL5 e (93,8, LS
Sl e gl g kg o8 02 Bl sl AT G ol g s
3ol kel gy 8y g e Ko Sy S 0AS 0 15
S o 315 B Tl s Ll g il e aty el
22 AT ol 0l e o st 8l e DM (s Doy
a3 09,8 b a8 el LS LS S 58 e o)l ol

1. "Unions muffle Wall Street support of Private accounts”, (8 March
2005) Washington Post.
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Washington Post.

3."A bit of social engineering in disguise", (23 January 2005)
Washington Post.
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2. World Bank, Averting the Old-Age Crisis: Policies 1o Protect the
Old and Promote Growth (Oxford University Press, 1944).
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World Bank, Country Assistance Strategy for Serbia and Montenegro
(World Bank, November 2004) at 14.
3. Independent Evalustion Group-World Bank, Pension Reforms and
the Development of Pension System: An Evaluation of World Bank
Assistance (Washington, 2006) at 12-13 & 23-24,
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Assistance (Washington, 2006) at 36).
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L. Declaration concerning the aims and purposes of the International
Labour Organization (ILO), Annex to the Constitution of the ILO,
section 11 (f).
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1. International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD), article 5 (iv); Convention on the
Elimination of All Forms of Discrimination ainst Women, articles
11, para. | (e) and 14, para. 2 (c); and Convention on the Rights of the
Chilld,arl‘ le 26.

2. For explicit mention of the right to social securit , see American
Declaration of the Rights and Duties of Man, article g(\v'[; Additional
Protocol to the American Convention on Human Rights in the Area of
Economic Social and Cultural Rights (Protocol of San Salvador),
article 9; European Social Charter (and 1996 revised version), articles
12, 13 and 14.

3. International Labour Conference, 89th session, report of the
Committec on  Social Security, resolutions and conclusions
concerning social security.

4. Michael Cichon and Kz sztof Hagemejer, “Social Security for All:
Investing in Global and Economic Development. A Consiltation”,
Issues in Social Protection Series, Discussion Paper

16, ILO Social Security Department, Geneva, 2006.
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1. See general comments No. 5 (1994) on persons with disabilities;
No. 6 (1995) on the economic, social and cultural rights of older
persons; No. 12 (1999) on the right to adequate food (art. 11); No. 14
(2000) on the right to the highest attainable standard of health (art.
12); No. 15 (2002) on the right to water (arts. 11 and 12); No. 16
(2005) on the equal right of men and women to the enjoyment of all
cconomic, social and cultural rights (art. 3); and No. 18 (2005) on the
right to work (art. 6). See also Statement by the Committee: An
evaluation of the obligation to take steps to the “maximum of
available resources” under an optional protocol to the Covenant
(E/C.12/2007/1),
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1. See in particular ILO Convention No. 102 (1952) on Social
Security (h/finimllm Standards), which was confirmed by the ILO
Governing Body in 2002 as an instrament corresponding  to
contemporary needs and circumstances. These categories were also
affirmed by States and trade union and employer representatives in
the ILO Maritime Labour Convention (2006), regulation 4.5, standard
A4.5. The Committee’s revised general guidelines for State reporting
of 1991 follow this approach. See also Convention on the Elimination
?IZ'AII F‘%rms of Discrimination against Women (CEDAW), arts. 11,
and 13,
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1. General comment No. 14 (2000) on the right to the highest
attainable standard of health (art. 12). Coverage must include any
morbid condition, whatever its cause, and pregnanc: and confinement
and their consequences, general and practical me ical care, together
with hospitalization.

2. See above, para. 4 and sec below;ams. 23-27.

3. See general comment No. 6 (1995) on (he economic, social and
cultural rights of older persons.



ol o aillody coloinl aal 0 Y41

S Ll o bl Jela o s (Jolis conle 22 3 o L,
J= 5 bl ”—’"-'-"GL Sk 3 b pded gy S s Ol
Y slacitebs oy oozl Olatst (glhiag G b stalla (sble
3 gt R B3l e ety e 0418 G S el gl
Jyeda by S S ey G Sy ey e Ol Ll g
Aalos e 69 5 L bzl sl Lo b gl (50t
S L ) (g K

s

el bt 3l A6y Wy s Jlzsl aell y agdle guae Jys -1
2 A a4 a3 04 L OB g e e ) 810 L
Ll el e 0550 53 S 256 e IS i Uy 030 oy
2093 ol il g 5 apd sty e s e o
Oy & S st 1L Y laclar sl olend i 5 4 il
el ol (5 a1 s o, el ghotelan 5 b 5l Ji
2L Gt bl Wi (25 e OLESE alex 51 01LELE L
A i o by 25 JBSl IS I3 o b Sy 3 48 (53,30
bogogt agas Cudle Cuniy Js 4 8 sl el J.:L:J-:‘,UJ_LLI}A,‘M:
b a8 s e s oS 4 o K 0 i s e

S5 51 AL sl (o
JI_T,J\‘_gJlﬁ:_:l‘_',._..—J)AS\J‘;I;)E)‘lc.!l.?.lzl_;_,ﬂ.é;‘j_pw\v
(L S o g o ol S s s eee
Al Bl b ol B0 0 0 5 b ayia Ll elal s

1. As defined in paras. 29-39 below.
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1. See 1LO Convention No. 121 (1964) on Employment Injury Benefits.
2. See Convention on the Rights of the Child, article 26.

3, The Committee notes that 1LO Convention No. 183 (2000) on
Maternity Protection provides that matemity leave should be for a period
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of not less than 14 weeks, including a period of six weeks' compulsory
leave after childbirth.

1. See CEDAW, article.11, para. 2 (b).

2. Institutionalization of persons with disabilities, unless rendered
necessary for other reasons, cannot be regarded as an adequate
substitute for the social security and income-support rights of such
persons, as well as rehabilitation and employment support, in order to
assist persons with disabilities to seeure work as required by articles 6
and 7 of the Covenant.
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1. The Committee also notes that children have a right to social
security. See Convention on the Rights of the Child, article 26.
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1. The Committee notes that, under ILO Convention No. 168 (1988) on
Employment Promotion and Protection against Unemployment, such
action can_only be taken in certain circumstances: absence from the
territory of the State; a competent authority has determined that the
person concemed deliberately contributed to their own dismissal or left
employment voluntarily without just cause; during the period a person
stops work due to a labour dispute; the person has attempied to obiain or
has obtained benefits_fraudulently; the person has failed without just
cause to use the facilities available for placement, vocational guidance,
training, retraining or redeployment in suitable work; or the person is in
receipt_of another income maintenance benefit provided for in the
legislation of the relevant State, except a family benefit, provided that the
part of the benefit which is suspended does not exceed that other benefit.




Y O baosas
e e L R A e e
il GRS g 3 ele L AL s 1) OF ety
B B 53k B oy
lsgbl S5l €
LI el 2y e s Al b ezl el la b Ol =YL
O TP S PR CES L i AT AP PG S P PR [
21 Ln Bl sl G 2 el 5328 0 038 e
S slossst g daul et o pras g3 Ll JUE 5 L3 o 550
S s B (gl 0 gk 4y elazn] el
g e e (g
Al 5 Olnid g 3yt el 3 500 L 3 e g 4l Ulpe =YY
Lulge 51 sele o, 5 skatn 44 olaza| L-,,_,'U [IPRE rj\' u&_,.n ey
oty G g Do g3 Ll s | i Sl il s
b sl glosuy am i b (ot ol g eSSl ) ) e
Gblos U asbsilyg ghte s 48 (a3l 5 0 rlgn DL 5 i jlas
30 e A e (S5 005 S Ghla by b O ezt

355 e |y Sl ol g LT 2

S bl B3 10
oot gy N ulas 531y zmaal il 2 elezal il g YA
ety 6550 SUNS Wl e 3 S e Wl lir 3 e G i )
e Ol e g tizen 55 5 Y plaind i g G i sl

1. Articles 71 and 72 of ILO Convention 102 (1952) on Social
Security (Minimum Standards)set out similar requirements.
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1. See Social Security principles, Social Security Series No. 1, ILO
(1998), p. 14 and general comments No. 5 (1994) on persons with
disabilities, No. 6 (1995) on the economic, social and cultural rights
of older persons; No. 12 (1999) on the right to adequate food (art. 11);
No. 13 (1999) on the right to education (art. 13); No. 14 (2000) on the
right to the highest attainable standard of health (art. 12); No. 15
(2002) on the right to water (arts. 11 and 12); and No. 18 (2005) on
the right to work (art. 6).

2. Social Security principles, Social Security Series No. 1, 1LO, p. 29.
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1. See general comment No. 16 (2005) on the equal right of men and
women to the enjoyment of all economic, social and cultural rights
(art. 3).

2. See general comment No, 6. The Committee notes that some
distinctions can be made on the basis of age, for example entitlement
to a pension. The key underlying principle is that any distinction on
prohibited grounds must be reasonable and justified in the
circumslances.

3. See general comment No. 5.
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1. Home workers are those who work from home for remuneration for
an employer or similar business enterprise or activity. See 1LO
Convention No. 177 (1996) on Home Work.

2. Article 10 of the Covenant expressly provides that “working
mothers should be accorded paid leave or leave with adequate social
security benefits”.
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1. Conclusions concerning decent work and the informal economy,
General Conference of the Intemnational Labour Organization, 90th
session, para. 3.
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1. See report of the Secretary-General on international migration and
development (A/60/871), para, 98,

2. See Convention relating to the Status of Refugees, articles 23 and
24 and Convention relating to the Status of Stateless Persons, articles
23 and 24.
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1. See paras. 59 (d) and 68-70 below.
2. See paras, 12-21 above.
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1. See International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families, article 27.




Yae O bacos

U Jad e sl aal il e 48 3L ity @G elaz il L 5

JE G5 s 331y g 33 K a5 LS gl (g3lnlsT
S 3 gdses oseler! &_..'L; e

2245 8 eendi b Ml Ol slael Olye 4 guiae Jys —0A
ol 352 JHB ezt s s G e 1) 3V anl 3 LG
Ot Bpbio Lopas Mall oy e sl Slajlr i 45 ledyo
S Al s da s (gl aibate (sl SO g SSU AL
e sl 3 plazad gl G e 3 e gl 1, 039
S Sl Ml glaglns sl g (g5lael (gla adl Gl a2 a0
Pl Dl ol slading 5 s Colos 48 S aii L yoie U
A 53 el Bl (g0 Gl Lo guast (gl aibin y Ul oy
el s e iyl elazd b b ol gl g by sl
G ol G 3 el it (ol Al asls L 1 e

A

el Olgas ~0
o P g G 4 e e Jys el St dhaar 1 -08
U35 48 e ol st o 2L 0 Gl 5o 02 i Gy
s

b Lalpe 1 s i 8 pslazad oali glo )b 41 s
St Jibio o Ll gles 5 a b asl bt ol alad s

1. See general comment No. 3 (1990) on the nature of States parties’
obligations (art.2, para.| of the Covenant).
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1. Read in junction with general No. 14 (2000) on the
right to the highest attainable standard of health (art. 12), paras. 43
and 44, this would include access to health facilities, goods and
services on a non-discriminatory basis, provision of essential drugs,
access to reproductive, maternal (prenatal as well as post-natal) and

child health care, and immunization against the major infectious
diseases oceurring in the community,
2. Sce paras. 29-31 above, 3. See paras. 44-46 above.

4. See paras. 68-70 below.
5. See for example paras. 31-39 above. 6. See para. 74 below.
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1. See general comment No, 3, paragraph 10,
2. See Vienna Convention on the Law of Treaties, article 26.
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\. See statement by the Commiltee: An evaluation of the obligation to

take steps to the “maximum of available resources” under an optional
protocol to the Covenant (E/C.AY/v. i),
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1. See general comment No.14 (2000) on the right to the highest
altainable standard of health (art. 12), para. 58.
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1. See general comment No. 9 (1998) on the domestic application of
the Covenant, paragraph 4.
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